PERFORMANCE
BOND

Bond No.: 939552128

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Bellingham Marine Industries, Inc.

1205 Business Park Drive

Western Surety Company

Dixon, CA 95620 FLY Box 3018
OWNER: Bothell, WA 98041-3018
(Name, legal status and address)

NF Marlna LP

6222 Wilshire Blvd, Suite 400

Los Angeles, CA 90048
CONSTRUCTION CONTRACT
Date: 1/27/2012

Amount: § $7,144,236.00

Description:
(;;g;pm‘f’; location)  Design-Build Renovation of Bay Club Marina, 14014 Tahiti Way, Marina del Rey, CA 90292

BOND

Date:  5/22/2012
(Not earlier than Construction Contract Date)

Amount: $ $7,144,236.00

Modifications to this Bond: III None :] See Section 16

SURETY
Company: (Corporate Seal)

Western Surety any
Signature: Signature: x

Naime and Name and Jllﬁ;/M Glover v
Title: 3:/ w_ng fRDch VPdem e o TR

CONTRACTOR AS PRINCIP.
Company:

Bellingham Marin

(Any addilional signatures appear on the last page of this Performance Bond,) Attorney-in-Fact i

(FOR INFORMATION ONLY — Naine, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

HUB Northwest, LLC (Architect, Engineer or other party:)
PO Box 3018, Bothell, WA 98041-3018
(425)489-4500

) 2§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, exccutors, administrators, sucqessors and
1 awgns lo lhe Owner for the perfonnance of lhe Construcllon Conlracl whlch is mcorponated herem by refcrence :

__§2 IF the. Contractor performs the Construcnon Comract the Surely and the Contractor shall have no. oblqganon _under [hIS L

L "'Contractol ﬂnd Suréty to dis
: v_t_Surety_mav wnhm five:(5).
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notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Conlractor Default;

-2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

3 the Owner has agrecd to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of
the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotidted proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owner's concurrence, to be secured with performance and payment bonds exccuted by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or

§5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances;
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§6 If the Surcty does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days afier receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If
the Surety praceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole
or in part, without further notice the Qwner shall be entitled to enforce any remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall
not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the
Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from
the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
... caused by delayed performance or non-performance of the Contractor.

-§ 8 1f the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.
'§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction

o '_i.Co_nlraqt,‘ and the Balance of the Contract Price shall not be reduced or sel off on account of any such unrelated obligations. No
* right of action shall accrue on this, Bond.to any person or entity other than the Owner or its heirs, executors, administrators, -

rereby, waives notice of any. change, including changes of time, to the Construction Contract or to related -
rchase orders and other obligations. -~ LT T I T R T

legal or équit_ablc, u;i_der_ th_i_s Bond may be instituted in any court of comp

he'C_ompany_.eke_cutin_g this bond vouches that this document conforms to American Institute of Ar#l;_igegts_ _l)o_cu_r_ncni :
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or within two years after the Contractor ceased working or within two years after the Surety refuses or [ails to perform its
obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which
their signature appears.

§13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming Lo such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statulory bond and not as a common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract

after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received
by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agrecement between the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents,

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be
deemcd to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this hond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address: Attorney-in-Fact

The Company executing this bond vouches that this document conforms to American Institute of Architects Document

A312,2010 edition ~*

3 a3




PAYMENT
BOND

Bond No.:

929552128

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
Bellingham Marine Industries, Inc. Western Surety Company
1205 Business Park Drive

Dixon, CA 95620 PO Box 3018

OWNER: Bothell, WA 98041-3018

(Name, legal status and address)

NF Marina, LP

6222 Wilshire Blvd, Suite 400

Los Angeles, CA 90048

CONSTRUCTION CONTRACT

Date:  1/27/2012

Amount: $57,144,236.00

Description:

(Name and location) Design-Build Renovation of Bay Club Marina, 14014 Tahiti Way, Marina del Rey, CA 90292

BOND
Date:  5/22/2012
(Not earlier than Construction Contract Date)

Amount: $ $7,144,236.00

Modifications to this Bond: [I] None [:] See Section 18

CONTRACTOR AS PRINCIPA SURETY

Company: S Company:

Bellingham Marine Western Surety Company,

Signature: / Signature: Al
Nameand  James R. Puder Nameand — po.o e Ao 5 A
Title: Title: f o

VP & GM :
(Any additional signatures appear on the last page of this Payment Bond.) Attorney-in-Fact

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'’S REPRESENTATIVE:

(Architect, Engineer or other party:) e ‘ (

HUB Northwest, LLC

PO Box 3018

Bothell, WA 98041-3018
(425)489-4500

_The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010..




for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation under this
Bond.

§ 3 Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall
arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims,
demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment for labor, materials
or cquipment furnished for use in the performance of the Construction Contract and tendered defense of such claims, demands,

liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditians in Section 3, the Surcty shall promptly and at the Surety’s cxpense defend,
indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

o have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed
and the name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done
or performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the

Claim; and
2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the
address described in Section [3).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by thc Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 3.2, whichever is applicable, the Surety shall promptly and
at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputcd amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the
Surety and Claimant have rcached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or
Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover

any sums found to be due and owing to the Claimant.

§ 8 The Surety’'s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees
provided under Section 7.3, and thc amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the

Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and
.the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
-‘Contract are dedicated to satisfy obligations of the Contracior and Surety under this Bond, subject to the Owner s priority to usc

E lhe funds for the completion of the work.

g.§ 10 The Surely shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the

) f'Conslructmn Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond,

2 and shall haye under this Bond no obligauon to make payments to, or glvc nolu.e on behalfof Clzumants or otherwxse havc any_




§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the
state in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the
date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyonc or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. I the provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance
as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was lo be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construcd as a statutory bond and nol as a comman law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
N the name of the Claimant;

2 the name of the person for whom the labor was done, or materials or equipment furnished,

e a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;

4 a brief description of the labor, materials or equipment furnished;

S5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;

J the total amount of previous payments received by the Claimant; and

8 the total amount due and unpaid to the Claimant for labor, materials or equipment fumished as of the date of the
Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor
to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also
includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond shall be to include without limitation in the
terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedicd or waived, to pay the Contractor as required under
‘the Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract,

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

. ..§ 17 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be
S deemed to be Subcontractor and the term Owner shall be deemcd to be Contractor.

B § 18 Modifications o this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page. )

: CONTRACTORAS PRINClPAL R SUR.ETY

G The Company executlng thls bond vouches that thls document conforms to American Institute of Architects Document A312, 2010 -
K 3




Company: (Corporate Seal)

Signature:

Name and Title:
Address:

Company:

Signature:
Name and Title:
Address:

(Corporate Seal)

Attorney-in-Fact




ATTORNEY-IN-FACT ACKNOWLEDGEMENT

STATE OF _ Washin gtan )
) ss:
COUNTY OF King )
Onthis _ 22nd day of May » 2012 , before me,

the undersigned, a Notary Public in and for the said State, personally appeared

Julie M. Glover , known to me to be

the Attomey—In—F act for Western Surety Company , whose

name is subscribed to the within instrument and acknowledged to me that he/she/they
executed the same.

f/ﬂ// U, e X

/PUBLIC Darlene P. Jakielski

My commission expires 4/6/2013




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and exlstmg corporation

having its pnncnpal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Wagner, Michael A Murphy, Darlene Jakielski, Julie M Glover, Steven K Bush, M J
Cotton, S M Scott, Nancy J Osborne, Theresa A Lamb, Jim W Doyle, Andy D Prill, Jim S
Ku1ch Brandon K Bush, Chad M Epple, Brett N Meier, Ellen M Bell, Individually

of Bothell, WA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Altorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 16th day of April, 2012.
— WESTERN SURETY COMPANY
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" Bruflat, Senior Vice President

State of South Dakota } 5
County of Minnehaha

On this 16th day of April, 2012, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires ¥ “ aRanhnnY YLy +
R § ‘D. KRELL :
‘November 30, 2012 _f NOTARY PUBLIC /2= SEAL $
o AL R Y g SOUTH DAKOTA\ /s ¢ e
- +. '

hhhhﬁﬁhﬁhhﬁﬁﬁﬁhhhhhkhhh

CERTIF ICATE

_L‘ Nelson, Assxsmnt Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey heremabove set fonh is snll in -
force zmd further cemfy that the By Law of the corpor:mon printed A,J the reverse hereof is still in force. In tesnmony whereof Ihave h;reumo subscnbed %

' """v’/fé/');‘ day of_m 4:;1 ) 420/9’

' (SR

e Th R R - L. Nelson, AssnstantSecretary ’
. F:Dl’m F4280109.—06

WESTERN SURETY COM PANY ST




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

N N YNNI IR VANV

State of California .~

County of

Dm

AR

N AN AN NI IRV RV NAN

Date

personally appeared

before m

@i@j&ﬁﬁ&f )Q ?u{/ e,

Herg Inserl Name a?id Title of lhe Ofiicer

Name(s) of Signer(s)

DEBORAH.COFFELT

Commission # 1801803

Notary Public - Caiifornia
Solano County

Comm. Expires Jun 15, 2012

Place Notary Seal Above

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and corrg

WITNESS fny hand dﬂ:@sez%%x
Signature

Signature of Notary PiblE /
OPTIONAL %

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Dbg¢um

t

Title or Type of Document: 7

Document Date:

/7 Number of Pages: ?

-

Signer(s) Other Than Named Above'

S/ i

Oa/z@

. Goves—

i CapaCIty(les) Claimed by Slgner(s)

--Signer's Name

_-'Slgners Name _
O ‘Individual .
Corporate Officer —Tltle( )

O Indlwdual
O Corporate Officer — Tltle(s)

O
O
5 ;IZI, Partner——D lelted Ei General
D
O
O

HIGHTTHUMBPFIINT
B orsicner  ENmD

1 T

. D Pariner — U Limited..[] General - anHTTgu%EEHINT :
1, o




